
 

 

 
1.    If lockdown has made you realise that you are locked into a relationship that you 
know is going to end, then by far the quickest way to seek a divorce is to issue your 
application (Petition) online using the HMCTS portal. However, this is currently only 
possible if your spouse (the respondent) does not have their own solicitor 
representing them. If they do, you have to issue a paper application in the usual way. 
There are significant delays in court administration, and we are being told that 
they are currently processing paper petitions received at the end of February. 
Experiences of online petitions are that they are being dealt with within days. 

  
2.    The no fault divorce legislation is not law until it receives Royal Assent. Once 
implemented, the only requirement for a divorce will be that the marriage has broken 
down irretrievably and parties will no longer have to refer to a fault-based ground, 
such as   adultery or unreasonable behaviour. It will also crucially mean that for the 
first-time couples will be able to apply jointly for a divorce.  This is seen as a way of 
neutralising the venom that often follows an acrimonious breakdown of a marriage 
and will hopefully protect the children from further unnecessary tension between their 
parents who can then focus on how to divide the assets and care for the 
family.  There will be a requirement of a minimum period of six months between the 
issue of the application for a divorce and the final order which grants the 
divorce.  The purpose of this is to allow the party who is making the application to 
reconsider and reflect on the marriage as the final step of applying for the final order 
that terminates it.  At present, there are no known unintended consequences. 
  
3.    Divorce dissolves the marriage, but once the decision to divorce has been made, 
the parties then need to focus on how to separate their assets and reallocate them to 
meet their needs. If they can't agree, then one or both will issue separate "financial 
remedy" proceedings to ask the court to decide. You can only issue for a financial 
remedy if you have issued proceedings for divorce. Issues with trying to agree a 
financial remedy in the shadow of COVID-19 are manifold and much has been 
written about the effect of COVID-19 on valuations, but in summary: 
 

•         Assets need to be valued so that people know what they are dividing 
between them represents a fair share of the assets. Residential values have 
slipped, and many valuers will not give an update until the end of the summer 
when they have a clearer idea. In January valuations were all "optimistic" 
because of the "Boris bounce", so they have had to be re assessed and 
clients are being warned that it is not safe to negotiate on the basis of current 
values as they are unreliable. 
 
•         Stocks have dropped through the floor, so dividend income is lower than 
usual, or dividends are not being paid at all. This may affect pension income 
or ongoing maintenance awards. 
 
•         Many have had pay cuts, so until they know whether this is a temporary 
or permanent measure, it may be unsafe to discuss longer term maintenance. 
The courts are seeing lots of application by ex-husbands (usually) to drop the 
level of maintenance they have to pay their former wives due to reduced 
incomes. This has been countered with the ability to seek a mortgage holiday 
and savings made in reduced travel expenses etc, but each case has to be 
assessed on its own facts. Those who have relied on bonuses to pay the 
school fees may find themselves unable to do so, so applications to the state 



 

 

sector may see an unprecedented rise and many smaller private schools 
forced to close.   
 

There is an increase in response times from pension administrators. Many are not taking 
phone calls and only responding to email. Things are getting slower, often waiting to hear. In 
some cases, clients can get a lot of information from their own pension portal, and this may 
be quicker. 

- Defined contribution pensions 

o Most pension funds are diversified, and so whilst values have gone down, 
generally this is not by as much as one might think from media reports. 

o There is no reason not to share a pension at the moment – whilst the 
amount received will be lower, the recipient will also be buying into the market 
at a lower point. 

o Projected incomes will be lower compared to before the crisis - not only 
because the value of the pension will have gone down, but because the 
annuity rates being assumed are lower. 

- Defined benefit pensions 

·         There is no evidence that cash equivalent values have 
reduced. Scheme actuaries may in due course review the scheme 
values but for now they have not gone down. 

·         Public sector defined benefit cash equivalent values are not 
expected to go down. 

 
  

  
4.    If you can wait to decide the overall financial arrangements, then it may be 
sensible to separate and agree to enter into a Separation Agreement. Separation 
Agreements are legal agreements between couples who are contemplating imminent 
separation or have already separated.  They set out how the parties wish to divide 
their assets between them if they later separate or divorce, and can contain 
provisions confirming how their financial arrangements will work in the meantime.  A 
Separation Agreement does not end a marriage, only divorce can do that, but it can 
be a good and practical way to set out at how things can work in the shorter term and 
what their intention is once they agree to divorce. For example, they may agree to 
the principle of splitting capital assets equally by value, but only once they are 
satisfied that the values are less volatile. Unlike court orders, Separation Agreements 
are dictated by the parties and bespoke and so if we have a second wave of COVID-
19, then they can agree to push back valuation dates. Separation Agreements will 
not oust the courts powers so they can be reviewed by the court if the couple 
ultimately fall out over the terms and want to issue for a financial remedy. 
  
5.    There are always stories of people hiding assets, but I am not aware of any that 
are specifically COVID-19 related. Parties have said that they cannot access 
documentation, but with most people storing on the cloud, this is becoming less of an 
excuse. Self-employed overpaying their income tax on account with HMRC is not 
uncommon and may be on the rise. HMRC will just hang on to any payments made 
and give a credit the following year, but it can appear that it was a legitimate payment 



 

 

to tax when in fact the income on which it is paid may not yet have been earned. It 
may be some have legitimately paid too much tax, which will be refunded at a later 
date on the basis their income has fallen through the floor. The hospitality sector is 
going to be particularly vulnerable to this, and those acting for the other side will 
need to investigate if any tax refunds are likely. 
  
6.    I am aware that parties living in separate houses on the basis they are self-
isolating, may now try to exclude the others from that property on a more permanent 
basis. Anecdotal evidence is that courts are much more willing to grant injunctions 
excluding a person from a property if they have somewhere else to go, as they do 
not want to risk a domestic violence spike and people being hurt. Once out, it is 
always harder to be allowed back in while the complainant still lives there. 

 


